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Only the guilty will cheer curbs on the press

Journalists have a duty to expose wrongdoing by the rich and powerful but a new law threatens to make it impossible
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T xpwing the abuse of power
by politi dans, tyeoons and
public offieigls has been my
lifetim ek work. Ever since [
1 d chazed anillegal sheep
exporter across Europe to a
b arzeill ez 2l aughterhonze with a
BEC cameraman in 1972 T hawve
aprt eciated the power of the media
a3 a weapon of ruth, The dealer
izsued a writ for libel, he lost hiz caze
and parliament reformed the law on
the export of live anirals. In that era
media organizations robustly resisted
libel writs. Defending the public
interest to expose wrongdoing was
the DMA of newspapers and TV, All
those who succemfully dimbed the
greasy pole and used their wealth to
influenee the cowse of our lives
could justifiably expect to be
subjected to honest inquiry.
Supported by that canfidence,
newspapers serialized my books
expoeing the mizdeeds of many
cantroversial characters imcluding
Robert Maxwell, Tiny Rowland,
Kichard Eranzon, Richard Desm ond
ard Corrad Black. All of them sued

for libel (Maxwell six times) and
either lest in the cowrts or did not
pursue their complaint. Mr Desmond
lost his caze after 3 two week jury
trial with costs estimated at

E4 5milli an, while Elack’s compl aint
was silenced by his conviction for
dishonesty, followed by three years
i jal.

Many athers — imcluding
footballers, oil chiefs, poliicians and
wrpresecuted Man war criminals
such as Hermann Abs who created
the modern Deutsche Bank, paid
lawers to izzue threats but
eventually backed down. Faced with
the newspapers resolution to orove
the truth i open cowrt, those who
prezented selective wersions of their
activities to conceal wrongdoing
chose to back dowm.

Relianece on the truth az a defence
agamst greed and chicanery is now
endangered by the governmentk
refusal to nile out implementing
secion 40 of the Crime and Cowts
Art. In a nutshell, if a newspaper
refuses to register with Impress, the
governmentt approved regulator
bartkrolled by bl ax B osley and
staffed by his anti-media
gymipathizers, then newspapers will
be compelled to pay the costs of
claimants even if thelr el aim fails.
Crooks like Robert Baxwell could
zue, loze their caze having been
exposedin court as hars, and stll

receive millions of pouris from the
wictorious newspaper. Mot
swrprangly, newspapers have urged
the government to appreciate how
section 40 will encourage the
dizshonest to pursue their groundless
complaints knowing that the threat
of ruinous costs will terminate
mwestigative jowrnalism. Karen
Bradley, the culhure secretary
responsible for resury eeting b
Mozl ey's opportirity to impose hiz
regulator, says she will make her final

Crooks Ike Masxcwell
could lose Iibel battles
and shll wm rmlhons
decizion after reviewing the results of
a conzultation exercize that ends
next week.

b= Bradl ey seems Lm.impressed by
Ipao, the newspapers' new
independent regulator with an
establizshed track record, chaired by
Sir Alan boses, a furrner appeal
court judge. Blost national
newspapers have joined Ipso. Mone
hawve jomed Impress.

Libel ¢azes are notori ously
expensive to defend and costs
escalated dramatically anece lavyers
were allowed to take casez ona
contingeney fee bagiz. Finaneed by
an insurer who takes aloaded bet,

the aggrieved sue the media without
incurring any financial risk.
Supported by the insurer, the
claimants' lawyers take the risk, and
pocket 2 huge bome if “succezsfil"
Contingency fees have inflated the
risk beyond newspapers' budzets.
Inztead of fighting ewen watertight
cases, newspapers often succumb on
carrercial grounds because the
price of loging iz too high to rizk. The
prospect of relying on Impressk
arbitrators aggravates those fears.

Thoze who doubt the reality of
prejudiee among judges should
cansider this: during the trial of br
Desmaonds case against me, the
judgze twice excluded evidence that
was crifical tomy defence. And
unpr ecedently, twice the trial was
halted while three appeal judges
considered my argument. Andtwice
the trial judge was overriledin the
interests of "a fair trial" Imagine the
carsequence for jowrnalism of
Imnpr essk questionable arbitration
without appeal. Mewspaper readers
will appreciate that no diligent
jowmalist writing the truth should
endwre the rizk of £4. 5million in
costs despite winning his case as
ordained by section 40,

The prejudice am ong some judges
against press freedom was exposed
by their atterpts to undermine
parliament’s decizion four years ago
to limit fnvelows claims backed by

contingencey feelawyers. The new
law protected journalists by imposing
a1 elaimants the burden to show that
the alleged libel actually cauzed
them “serious harm" Some judges
apparently intend ta dilute that
protecton.

Unfortunately, all theee details
appeared to be irrel evant to Sir Bnan
Levesan, QC, when he said in his
report on press ethics that a
publisher might have to foot the bill
even if it won a libel case. He refiged
to cotmider policing the nternet
where more than 70per cent of
Bntons read their news, despite the
webh broadeast of lies which damage
reputaticns and tfluence electons.
Mowhere in his report did he
mroperly consider the danger he
posed to investizative journalism.

Tt without newspapers most of
the major expozés of recent years
would not have been publizhed:
sexual grooming in Kotherham; MEBs'
expenzes; Fifas comupt o the waste
of our foreign aid budget; and
businessren ripping off the MHS
with owerpriced drugz. Mewspapers
could not risk publizhing all that and
somuch more if sechion 40 is
invaked. Only the guilty will cheer
that deeizion.
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